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Abstract

Arbitration has emerged as a significant alternative to conventional litigation in India, reflecting
global trends toward alternative dispute resolution (ADR). With the increasing burden on Indian
courts and the growing need for efficient and specialized dispute resolution mechanisms,
arbitration has taken centre stage as a credible and often preferred judicial mechanism. This article
explores the evolution, legal framework, advantages, and current challenges of arbitration in India,
emphasizing its judicial relevance and potential reforms to strengthen its role. 1In recent decades,
arbitration has emerged as a vital component of the Indian legal system, addressing the growing
demand for timely and specialized dispute resolution. With over 50 million cases pending in Indian
courts as of 2024 about 70% of them in subordinate courts-litigation has become an increasingly
untenable route for efficient justice delivery. In this context, arbitration provides an alternative
forum that aims to reduce the caseload on the judiciary while catering to the needs of modern
commerce and governance.
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INTRODUCTION

India, with its burgeoning economy and complex legal ecosystem, has witnessed a growing reliance
on arbitration as a means of dispute resolution. Rooted in ancient traditions of panchayat justice
and evolved through colonial and post-independence legal reforms, arbitration in India is now
governed by a modern legal framework aligning with international standards. As an alternative
judicial mechanism, arbitration offers speed, specialization, and flexibility attributes increasingly
sought after in commercial and civil disputes. In the evolving landscape of legal adjudication,
arbitration has garnered considerable attention as a pragmatic response to the endemic delays and
procedural complexities of traditional court litigation in India2. With over 50 million cases pending
across various levels of the Indian judiciary, the pursuit of efficient and reliable dispute resolution
mechanisms has become more than a policy aspiration. It is a legal necessity. Arbitration, situated
within the broader framework of Alternative Dispute Resolution (ADR), serves as a dynamic
mechanism that facilitates out-of-court settlements, particularly in commercial and civil matters
where time, confidentiality, and specialization are paramount.
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The growth of arbitration in India is also intimately tied to its integration into the global economic
system. As India positions itself as a hub for international commerce and investment, there is
mounting pressure to offer dispute resolution processes that meet international standards of
neutrality, expediency, and enforceability. In this context, arbitration is not merely an adjunct to the
formal judicial system. It is increasingly perceived as an extension of it, operating in parallel and
often in coordination with statutory and constitutional frameworks.

Furthermore, arbitration occupies a unique legal space: while it is a creature of contract between
disputing parties, it is also subject to judicial scrutiny and procedural safeguards to ensure fairness
and legality. This dual nature-contractual yet quasi-judicial raises pertinent questions about the
autonomy of arbitral tribunals, the role of courts in supporting or supervising the process, and the
extent to which arbitration can truly be considered a substitute for litigation in a democratic and
rule-of-law-based society. The application of arbitration extends beyond commercial contracts into
diverse sectors such as construction, telecommunications, intellectual property, and even sports.
With the rise of public-private partnerships and cross-border collaborations, arbitration has
become increasingly relevant to resolving disputes involving public interest and regulatory
frameworks, bringing new complexities to its legal and ethical dimensions.

At the same time, arbitration in India has not been without criticism. Debates around accessibility,
neutrality, costs, and the enforcement of awards particularly those involving state entities have
prompted legal reforms aimed at enhancing the system’s credibility. As arbitration matures within
India’s legal milieu, its role as a judicial mechanism must be evaluated not only by procedural
efficiency but also by its ability to deliver substantive justice, maintain public trust, and adapt to
socio-economic changes. Historically, India has had a rich tradition of informal dispute resolution.
Even before formal courts were established, communities relied on local panchayats and customary
methods to resolve conflicts swiftly and amicably. 3These indigenous systems were characterized
by minimal procedural formalism and emphasized consensual outcomes, principles that modern
arbitration seeks to revive in a structured, legally recognized format. The shift from these informal
systems to codified arbitration laws reflects India’s broader legal transformation from a colonial
administrative state to a modern constitutional democracy committed to rule of law.

The development of arbitration in India also mirrors the country’s constitutional vision of access to
justice. Article 39A of the Constitution mandates the state to ensure that opportunities for securing
justice are not denied to any citizen by reason of economic or other disabilities*. While arbitration
is a private method of dispute resolution, its evolution as a judicial mechanism complements this
constitutional mandate by offering a more accessible and efficient route to justice particularly for
commercial entities and individuals with time-sensitive or high-stakes disputes.

The economic liberalization of the 1990s marked a pivotal shift in the trajectory of arbitration in
India®. As the Indian economy opened to foreign investment, multinational corporations and foreign
investors sought dispute resolution processes that aligned with global commercial norms. This
demand catalysed a wave of legislative and institutional reforms aimed at modernizing India’s
arbitration ecosystem. The Arbitration and Conciliation Act, 1996 was enacted to harmonize
domestic law with international standards, and subsequent amendments sought to resolve
procedural bottlenecks and build global confidence in India’s arbitration regime. In a comparative
context, India’s arbitration framework has often been evaluated against that of jurisdictions like
Singapore, the United Kingdom, and Hong Kong countries that have successfully positioned
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themselves as international arbitration hubsé. While India has made significant strides in aligning
with global best practices, concerns persist around delays in arbitral enforcement, court
intervention, and inconsistent jurisprudence. Unlike jurisdictions where arbitration operates with
minimal judicial interference, Indian courts have sometimes been seen as both enablers and
obstacles to arbitral autonomy, reflecting a tension between judicial oversight and procedural
efficiency.

Moreover, the proliferation of arbitration in sectors such as infrastructure, energy, and
international trade has revealed new dimensions of the mechanism’s judicial character. Disputes
involving sovereign functions or regulatory regimes challenge the traditional view of arbitration as
a purely private contractual remedy. As a result, the Indian legal system is now engaging with
complex questions about arbitrability, public policy, and the enforceability of awards against
government entities the issues that blur the boundaries between arbitration and formal
adjudication. With the growing influence of technology and the advent of Online Dispute Resolution
(ODR), arbitration in India is also entering a new era of digital transformation’. The adoption of
virtual hearings, e-filing, and Al-assisted tools is poised to enhance procedural efficiency, reduce
geographical constraints, and widen access to arbitral justice especially in a country as vast and
diverse as India.

As arbitration continues to evolve, its role as a judicial mechanism must be viewed through a
multidimensional lens legal, economic, technological, and constitutional. It is no longer enough for
arbitration to be fast or flexible; it must also be fair, transparent, and resilient to the challenges
posed by globalization, digitization, and the increasing complexity of legal relationships in modern
society.

Historical Evolution: A Brief Timeline

Ancient and Medieval India: Dispute resolution was primarily handled by Gram sabhas,
panchayats, and community elders. These traditional systems were decentralized and relied on
consensus-building.

British Colonial Period (1772-1947): Formal arbitration laws were introduced with the Indian
Arbitration Act of 1899, inspired by the English Arbitration Act of 1889. It was limited in scope,
mostly applicable to Presidency towns.

Post-Independence (1947-1996): The Arbitration Act of 1940 became the cornerstone of Indian
arbitration law but was widely criticized for encouraging excessive judicial intervention.

Modern Era (1996 onwards): The Arbitration and Conciliation Act, 1996 was enacted to align with
the UNCITRAL Model Law and to promote minimal judicial interference and party autonomy.

Recent Reforms (2015, 2019, 2021): These amendments introduced timelines, institutional
arbitration support, confidentiality clauses, and norms for arbitrator independence and neutrality®.

Dispute resolution is as old as human society itself. From primitive societies relying on clan elders
to resolve conflicts to sophisticated modern legal systems that adjudicate complex commercial and
international disputes, the human need for order and justice has driven the evolution of
mechanisms to settle disagreements. Among these mechanisms, arbitration has emerged as a
dominant form of alternative dispute resolution (ADR), characterized by party autonomy, flexibility,
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and finality. In tribal and feudal societies, disputes were resolved by community elders, chieftains,
or religious authorities. While such decisions held social and moral authority, they lacked formal
enforceability. As trade expanded across regions and jurisdictions, the need for consistent, neutral,
and predictable adjudication led to the gradual evolution of arbitration.

Arbitration became especially prominent in mercantile communities, where informal yet binding
judgments were rendered by merchant guilds or trade associations. The primary drivers of this
transition were:

1. Speed and efficiency: Avoiding delays of formal court systems.

2. Confidentiality: Preserving business reputations.

3. Neutrality: Especially in cross-border disputes.

4. Expertise: Appointing arbitrators with domain-specific knowledge.

The roots of arbitration can be traced back to ancient civilizations, where non-judicial methods of
dispute resolution were not only prevalent but also essential in maintaining social harmony and
commerce. “While modern arbitration is governed by codified laws and institutional rules, its
foundational principles—party autonomy, neutrality, and enforceability—find resonance in ancient
practices. This chapter examines the evolution of arbitration in four ancient legal systems: India,
Greece, Rome, and China. Arbitration in medieval guilds and under the Lex Mercatoria illustrates
how non-state legal systems provided efficient and trusted mechanisms for resolving disputes.
These systems operated independently of political boundaries and judicial hierarchies, offering
merchants predictability and neutrality in cross-border commerce. The 20th century marked a
significant turning point in the global development of arbitration. From its informal and ad hoc
beginnings, arbitration evolved into a sophisticated, structured, and increasingly institutionalized
system of private justicel0. The advent of dedicated arbitral institutions, codification of arbitration
laws, and the internationalization of commercial transactions all contributed to this transformation.

Legal Framework for Arbitration in India

The principal statute governing arbitration in India is the Arbitration and Conciliation Act, 1996,
which consolidated and modernized prior laws in accordance with the UNCITRAL Model Law on
International Commercial Arbitration. The Act has undergone multiple amendments in 2015, 2019,
and 2021is to improve efficiency, reduce judicial intervention, and foster India as a global
arbitration hub.

Key features of the legal framework include:

Part I: Governs domestic arbitration and international commercial arbitration with a seat in India.
Part II: Deals with enforcement of foreign awards under the New York and Geneva Conventions.
Part III: Covers conciliation.

Part [V: Miscellaneous provisions!.

I2Judicial interpretation by the Supreme Court and High Courts has also played a pivotal role in
shaping arbitration jurisprudence, particularly in limiting judicial intervention and emphasizing
party autonomy. Beyond its statutory structure, the legal framework for arbitration in India has
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developed into a multifaceted ecosystem shaped by procedural innovations, institutional evolution,
and growing judicial maturity. While the Arbitration and Conciliation Act, 1996 remains the
cornerstone, its interpretation and application have evolved significantly through judicial decisions
and administrative policies. This framework must now be understood not only as a legislative
instrument but also as a set of interlocking processes aimed at enhancing the autonomy, efficiency,
and enforceability of arbitration.

Procedural Flexibility and Party Autonomy

A hallmark of arbitration in India is the emphasis on procedural flexibility, allowing parties to design
proceedings that align with their commercial needs. Parties can agree on the rules of procedure,
language, venue, and the number and qualifications of arbitrators, provided such choices do not
contravene public policy. The law facilitates a consensual model of dispute resolution, in which
party autonomy is central—limited only by the mandatory provisions of the Act and natural justice
principles. For instance, parties are free to adopt institutional rules—such as those of the Singapore
International Arbitration Centre (SIAC) or the International Chamber of Commerce (ICC)—even
when seated in India. Such integration with global practices reinforces the adaptability of Indian
arbitration.

Arbitral Tribunal Powers and Competence
The Act empowers arbitral tribunals with quasi-judicial authority, including the ability to:
1. Rule on their own jurisdiction (Section 16),
2. Grant interim reliefs (Section 17),
3. Determine admissibility and relevance of evidence,
4. Pass awards with interest and costs,
5. Make corrections and interpretations of awards post-declaration.

These powers provide tribunals with a self-sufficient procedural architecture, reducing dependence
on the judiciary and supporting expedited dispute resolution. The 2015 amendment, in particular,
gave statutory teeth to interim measures granted by tribunals, making them enforceable in the same
manner as court orders13.

Qualifications, Ethics, and Disqualifications of Arbitrators

With growing concerns about bias, inexperience, and opacity, the 2019 amendment introduced
Schedules V, VI, VII, and VIII (later revised in 2021), which define:

1. The qualifications required for arbitrators (legal, technical, professional),
2. A code of conduct and disclosure obligations (Schedule VI),

3. Circumstances giving rise to justifiable doubts about independence or impartiality
(Schedule V),

4. Grounds for ineligibility (Schedule VII)14.

Although Schedule VIII (specifying a list of professionals eligible to be arbitrators) was later deleted
to avoid over-regulation, the focus on professional standards remains. This reflects a clear
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legislative intent to promote competence, neutrality, and transparency in tribunal constitution.
Emergency Arbitration and Interim Relief

While the 1996 Act does not expressly recognize emergency arbitration, Indian courts have shown
increasing openness to enforcing emergency awards delivered by institutional arbitral bodies
under their own rules?.

For example, in Amazon.com NV Investment Holdings LLC v. Future Retail Ltd. & Ors., the Supreme
Court (2021) upheld the enforceability of an emergency award passed by the SIAC, thereby
advancing the recognition of pre-tribunal interim measures in Indial®.

This development is significant for commercial parties that require urgent protection of rights
before the constitution of a formal tribunal, reinforcing arbitration’s viability as a judicial substitute
even in time-sensitive scenarios.

Institutional Arbitration and Government Policy

The push toward institutional arbitration is now reflected not only in legislation but also in policy
frameworks. The Arbitration Council of India (ACI), proposed under the 2019 amendment, was
intended to act as a regulatory and grading body for arbitral institutions.l” Though its
implementation has been delayed, its underlying objective remains: to create a uniform standard
for institutional quality, ensure appointment neutrality, and enhance accountability in arbitral
administration.

Government departments and public sector undertakings (PSUs), historically resistant to
arbitration, are now under advisory mandates to include institutional arbitration clauses in
standard contracts. This marks a gradual yet significant transition from ad hoc to rule-governed
arbitration, especially in high-value government tenders and infrastructure projects.

Interplay with Other Statutes and Sectors

Arbitration in India is not a standalone mechanism, it increasingly interfaces with other statutory
regimes:

In consumer law, arbitration clauses in standard form contracts are often struck down as being
unfair under Section 2(1)(o) of the Consumer Protection Act.

In real estate, the RERA Act, 2016 often overrides arbitration clauses in builder-buyer agreements
to protect consumers.

In insolvency, the Insolvency and Bankruptcy Code (IBC), 2016 takes precedence over arbitral
proceedings once a moratorium under Section 14 is declared.

Thus, the legal framework for arbitration is dynamic and context-sensitive, adapting itself to the
demands of public interest, consumer rights, and financial regulation.

Constitutional and Legal Foundations

Arbitration aligns with India’s constitutional vision of promoting justice and reducing procedural
barriers. Article 39A of the Constitution mandates the State to ensure that “justice is not denied to
any citizen by reason of economic or other disabilities.” Arbitration, especially when cost-effective
and time-bound, fulfills this constitutional directive by providing accessible alternatives to
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litigation.

The legal framework for arbitration in India is centered around the Arbitration and Conciliation Act,
1996, which incorporates both domestic and international arbitration norms. Over the years, courts
have played a pivotal role in interpreting and refining this statute.

Key Judicial Decisions:

Bharat Aluminium Co. v. Kaiser Aluminium Technical Services Inc. (BALCO), (2012) 9 SCC 552: Held
that Part I of the 1996 Act does not apply to international commercial arbitrations seated outside
India, thus reinforcing the principle of territoriality!8.

Chloro Controls India Pvt. Ltd. v. Severn Trent Water Purification Inc., (2013) 1 SCC 641: Recognized
the group of companies doctrine and allowed non-signatories to be bound by arbitration
agreements under specific circumstances?°.

Vidya Drolia v. Durga Trading Corporation, (2021) 2 SCC 1: Clarified arbitrability of disputes and
emphasized the role of courts in filtering frivolous or non-arbitrable matters at the referral stage.

20Government of India v. Vedanta Ltd., (2020) 10 SCC 1: Reiterated the pro-enforcement bias under
Section 48 of the Act and restricted the grounds for refusing enforcement of foreign awards.

21These judgments mark a shift in judicial attitude—from skepticism to robust support for
arbitration—reducing the scope of interference under Sections 9, 11, 34, and 48 of the Act.

UNCITRAL Model Law on International Commercial Arbitration

The UNCITRAL Model Law on International Commercial Arbitration, adopted by the United Nations
Commission on International Trade Law (UNCITRAL) in 1985 and amended in 2006, serves as a
global standard for harmonizing and modernizing national arbitration laws. Designed to offer a
flexible, neutral, and efficient framework, it has significantly influenced the legal infrastructure of
arbitration worldwide, including in India?2.

OBJECTIVE AND PURPOSE
The UNCITRAL Model Law aims to:
1. Promote uniformity in the treatment of international commercial arbitration.
2. Ensure party autonomy and procedural flexibility.
3. Limit judicial interference in arbitral proceedings.
4

. Provide a comprehensive legal framework covering every stage of the arbitral process—from
the arbitration agreement to the enforcement of awards.

It is particularly valuable for countries seeking to become reliable venues for international
arbitration and those aligning their laws with global best practices.

Key Features of the Model Law
Territoriality Principle

The Model Law follows the territorial approach, meaning that the law applies primarily to
arbitrations conducted in the enacting country. Domestic and international arbitrations are treated
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differently, especially concerning court intervention.
Party Autonomy
Parties are free to:
1. Choose the seat of arbitration.
2. Designate applicable rules and procedures.
3. Select arbitrators and languages.
This autonomy is respected so long as it does not violate mandatory provisions or public policy?23.
Limited Court Intervention
Courts are only permitted to intervene in specific instances, such as:
1. Appointment of arbitrators (Article 11),
2. Setting aside awards (Article 34),
3. Enforcement or refusal of awards (Article 36).
Competence-Competence Principle

Arbitral tribunals have the authority to rule on their own jurisdiction, including objections about
the validity or existence of the arbitration agreement (Article 16).

Equal Treatment and Due Process

The law ensures that all parties are treated equally and are given a full opportunity to present their
case, reflecting fundamental principles of natural justice (Article 18)324.

Recognition and Enforcement

Foreign and domestic awards are generally enforceable in the same manner as a decree of a court,
subject to limited grounds of refusal aligned with the New York Convention (Articles 35 and 36).

2006 Amendments: Modernizing the Framework
The 2006 amendments introduced important changes to address practical concerns:

1. Interim Measures (Revised Article 17): Empowered tribunals to issue enforceable interim
measures, such as asset freezes or orders for preservation of evidence.

2. Recognition of Interim Measures (Article 17H): Introduced enforceability of tribunal-ordered
interim measures, even before the final award.

3. Introduction of Ex Parte Relief: In certain urgent cases, tribunals can grant interim relief
without hearing both parties immediately (subject to safeguards).

Adoption of the UNCITRAL Model Law in India

India substantially adopted the UNCITRAL Model Law through the Arbitration and Conciliation Act,
1996. Key areas of incorporation include:

1. Definition of arbitration agreement (Section 7, akin to Article 7 of the Model Law),
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2. Minimal court interference (Section 5),
3. Competence-competence doctrine (Section 16),

4. Recognition and enforcement of foreign awards (Sections 44-52 and 53-60, aligned with the
New York and Geneva Conventions)?25.

India’s adoption of the UNCITRAL Model Law on International Commercial Arbitration in 1996
marked a watershed moment in the country’s approach to dispute resolution26. However, the
impact of this adoption goes beyond mere legislative mimicry—it has influenced the judicial
philosophy, institutional development, educational curricula, and India’s international legal
posture. This section explores these multifaceted impacts, with emphasis on developments that go
beyond statutory alignment.

Shift in Judicial Philosophy and Attitude Toward Arbitration

Prior to 1996, Indian courts tended to exercise extensive oversight over arbitral proceedings, often
undercutting the efficiency and finality of arbitration??. The adoption of the Model Law initiated a
jurisprudential shift, gradually encouraging courts to adopt a pro-arbitration, minimal-
interventionist approach.

Post-adoption, several Supreme Court decisions began referencing not only Indian statutes but also
UNCITRAL working group reports and international precedents, reflecting a shift from a municipal
law mindset to a global arbitration consciousness. Judges have increasingly engaged with
international commentaries, UNCITRAL Explanatory Notes, and travaux préparatoires in
interpreting domestic provisions—indicating the deeper intellectual influence of the Model Law.

Influence on Drafting Style and Legal Culture

The drafting of the 1996 Act reflected a deliberate move toward simplicity, clarity, and structure,
influenced by the Model Law’s accessible and modular style. This marked a departure from the
verbose and procedural complexity of the 1940 Act.

In practice, legal professionals have increasingly adopted Model Law-informed arguments,
terminology (e.g., competence-competence, party autonomy, delocalization), and citation patterns,
which has helped harmonize India’s arbitration jurisprudence with global practices.

Indirect Influence on Adjacent Legal Domains

The UNCITRAL Model Law has also exerted ripple effects on the design and reform of adjacent legal
frameworks, such as?8:

1. Commercial Courts Act, 2015: Introduced to ensure speedier resolution of commercial
disputes, reflecting the efficiency goals of the Model Law.

2. Draft Mediation Bill, 2021 (now enacted as the Mediation Act, 2023): While not a UNCITRAL
instrument per se, its development reflects similar principles—such as neutrality,
enforceability, and limited court interference.

3. Contractual drafting in commercial transactions: Post-1996, Indian commercial contracts
have increasingly incorporated standard arbitration clauses referencing ICC, LCIA, or
UNCITRAL Rules—showing practical trust in UNCITRAL-inspired systems.

Volume 18 | Issue 72 | Jul 2025 91



KOREA REVIEW OF INTERNATIONAL STUDIES
ISSN - 1226-4741

Educational and Institutional Impact

The adoption of the Model Law prompted Indian law schools and training institutions to integrate
international arbitration into their core curricula. Moot court competitions like the Willem C. Vis
International Commercial Arbitration Moot and courses on transnational dispute resolution have
gained prominence, grooming a generation of practitioners familiar with UNCITRAL principles?°.

Moreover, institutions such as NDIAC and MCIA have adopted procedural rules that are closely
aligned with the Model Law framework, including provisions for confidentiality, emergency
arbitrators, and fast-track mechanisms.

India’s Global Positioning and Treaty Negotiations

India’s adherence to UNCITRAL principles has enhanced its credibility in bilateral and multilateral
treaty negotiations, particularly where investor-state arbitration is concerned3?. In discussions over
Bilateral Investment Treaties (BITs), free trade agreements (FTAs), and even proposals for a
Multilateral Investment Court, India’s commitment to UNCITRAL standards offers negotiating
leverage by signaling alignment with recognized international norms31.

Furthermore, India’s involvement in UNCITRAL Working Group III (on Investor-State Dispute
Settlement Reform) reflects not just passive adoption but active participation in global arbitration
policymaking.

Evolution of Procedural Tools Inspired by UNCITRAL

While the 1996 Act mirrored the structure of the Model Law, subsequent amendments introduced
procedural enhancements that reflect evolving UNCITRAL best practices:

1. Introduction of timelines for award delivery (Section 29A) reflects the global shift toward
curbing delays.

2. Encouragement of institutional arbitration mimics the organizational clarity promoted under
UNCITRAL institutional models.

3. Enforceability of interim measures, though developed later, is aligned with the 2006
UNCITRAL amendments32.

These developments showcase how India’s arbitration law has evolved in tandem with UNCITRAL
revisions, not just in parallel.

Limitations and Future Prospects

While the UNCITRAL Model Law has been a strong foundational influence, its effective
implementation in India remains uneven. Challenges include:

1. Varying quality of arbitral tribunals,
2. Inconsistent judicial enforcement of awards,
3. Delays in execution proceedings post-award33.

However, with increasing specialization among commercial judges, arbitration-friendly Supreme
Court rulings, and institutional capacity-building, India is on a trajectory to realize the full potential
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of the UNCITRAL framework.
Economic and Global Context

India’s drive to become a hub for international arbitration stems from its rising status in global trade
and investment. According to the World Bank’s Ease of Doing Business Report (2020), India made
notable improvements in enforcing contracts, partly due to reforms in arbitration and commercial
courts. In tandem, the government launched initiatives such as the New Delhi International
Arbitration Centre (NDIAC) under the NDIAC Act, 2019 to institutionalize arbitration and attract
foreign parties.

Comparatively, India still lags behind jurisdictions like Singapore, London, and Hong Kong in terms
of institutional credibility, case management efficiency, and international recognition. However, the
amendments post-2015 have brought India closer to international best practices by promoting
institutional arbitration, introducing timelines for award delivery (Section 29A), and enhancing the
integrity of arbitral proceedings34.

The Digital Turn and Online Dispute Resolution

With the rapid digitization of legal processes, Online Dispute Resolution (ODR) platforms are
becoming central to arbitration in India. The COVID-19 pandemic accelerated this trend, leading to
the adoption of virtual hearings, e-arbitration agreements, and Al-assisted transcription tools.
These changes not only promise greater efficiency but also democratize access by removing
geographic and logistical barriers. The transformation of arbitration in India is increasingly defined
by its digital evolution, reflecting a broader shift in legal and administrative processes toward
technology-enabled platforms. What was once a predominantly in-person, document-heavy process
is now being reimagined through tools that enhance speed, accessibility, and cost-efficiency3>.

Institutional and Government Initiatives

The push for digitalization in arbitration is being led not only by private stakeholders but also by
judicial and governmental institutions. The NITI Aayog, in collaboration with stakeholders like
Agami and Omidyar Network India, has been instrumental in catalyzing a national-level discourse
on Online Dispute Resolution (ODR). Their 2021 report emphasized the need to mainstream ODR
in commercial disputes, especially those involving financial services, MSMEs, and consumer
grievances36.

Meanwhile, the Ministry of Law and Justice has initiated pilot programs to integrate ODR in
government procurement and contractual disputes. The idea is to relieve the burden on litigation
and arbitration by resolving issues at an early stage using low-cost, technology-led methods.

Emergence of Private ODR Platforms

India has witnessed the rapid rise of private ODR service providers, such as Presolv360, Sama,
Centre for Online Resolution of Disputes (CORD), and Justice, which offer platforms for digital
arbitration, mediation, and conciliation. These services typically include:

1. Al-enabled case intake and triage,
2. Automated document verification,

3. Virtual hearings and secure e-signatures,
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4. Blockchain-backed award storage and smart contract integration3?.

Such platforms are not only transforming how disputes are resolved but also democratizing access
by enabling remote participation from rural or underserved regions.

Application in Specific Sectors
ODR is finding increasing application in low-value, high-volume disputes, especially in:

1. E-commerce, where return and refund disputes are handled through auto-escalation
protocols.

2. Digital lending, where microfinance institutions and NBFCs are resolving defaults without
resorting to courts.

3. Gig economy, where platform workers and employers can resolve employment-related issues
with minimal cost.

Arbitration clauses embedded in user agreements are being operationalized through automated
workflows, where disputes are funnelled into tech-enabled resolution tracks, reducing the friction
traditionally associated with dispute resolution.

Procedural Adaptations and Legal Recognition

While there is no standalone legislation for ODR in India, courts and tribunals have increasingly
acknowledged its legitimacy. Arbitral proceedings conducted via video conferencing, for example,
are upheld under the principle of procedural party autonomy, provided due process is observed.

Additionally, the Information Technology Act, 2000, and the Indian Evidence Act, 1872 (as
amended) provide a supportive legal infrastructure for e-documents, e-signatures, and digital
contracts—Kkey pillars in the enforceability of digital arbitration awards38.

Challenges in Mainstreaming ODR
Despite its promise, ODR faces several challenges in India:

1. Digital divide: Many parties, especially from rural areas or small enterprises, lack the
technological literacy or infrastructure to fully participate.

2. Data security and privacy: Concerns over confidentiality and cybersecurity in digital platforms
remain significant, particularly in sensitive commercial or IP disputes.

3. Legitimacy perception: Some legal professionals and litigants still perceive ODR as less
credible than physical proceedings, leading to hesitancy in adoption.

4. Lack of regulation: The absence of a dedicated regulatory framework for ODR raises concerns
about standardization, procedural consistency, and grievance redressal mechanisms.

The Future of Digital Arbitration in India

The future of arbitration in India will be inseparable from its digital transformation. Hybrid models
combining Al-assisted case management, human arbitral expertise, and institutional oversight are
likely to define the next decade of dispute resolution3®.

Efforts are also underway to integrate ODR into judicial infrastructure. For instance, India’s e-Courts
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Mission Mode Project may soon interface with arbitral systems for seamless award enforcement,
and Digital India policies may eventually support nationwide training programs for digital dispute
professionals. Furthermore, as India drafts a Digital India Act to replace the existing IT Act,
opportunities arise to formally recognize and regulate ODR, giving it equal legal footing with
traditional dispute resolution mechanisms.

Institutional vs. Ad Hoc Arbitration

India has traditionally favored ad hoc arbitration, but recent years have seen a push towards
institutional arbitration, which provides greater procedural discipline and administrative support.
Institutions like the Mumbai Centre for International Arbitration (MCIA), Delhi International
Arbitration Centre (DIAC), and the newly proposed India International Arbitration Centre (IIAC) are
expected to enhance credibility and global confidence4®.

Ad Hoc vs. Institutional Arbitration: A Comparative Overview

Arbitration, as a dispute resolution mechanism, may be categorized into two broad types: ad hoc
arbitration and institutional arbitration. While both are legally valid and recognized under the
Indian Arbitration and Conciliation Act, 1996, they differ significantly in terms of structure,
administration, cost, and suitability.

Ad Hoc Arbitration

Ad hoc arbitration is a process independently administered by the parties, without the involvement
of an arbitral institution. The procedure is decided by the parties or, failing agreement, by the
arbitral tribunal.

Key Features:

1. Flexibility: Parties have complete autonomy over procedural rules, timelines, and
appointment of arbitrators.

2. Cost-Effective: No institutional fees are payable, making it cheaper—especially for smaller
disputes.

3. Customization: Allows tailoring of procedures to the specific needs of the dispute.
Challenges:

1. Administrative Burden: Parties must handle logistical issues (e.g., venue, communication,
timelines).

2. Delays and Inefficiency: Lack of institutional oversight can lead to prolonged timelines or
procedural deadlocks.

3. Limited Support: No default rules or emergency procedures unless parties adopt external
procedural rules (e.g.,, UNCITRAL Arbitration Rules).

Institutional Arbitration

Institutional arbitration is conducted under the supervision of an established arbitral institution,
such as the International Chamber of Commerce (ICC), London Court of International Arbitration
(LCIA), Singapore International Arbitration Centre (SIAC), or India-based bodies like the MCIA or
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NDIACA1,

Key Features:

1. Administrative Support: The institution provides secretarial assistance, procedural
guidance, and venue coordination.

2. Standardized Rules: Most institutions offer pre-established arbitration rules, including
timelines, fee schedules, and procedures for default appointments.

3. Emergency Relief: Many institutions allow for emergency arbitrator mechanisms,
unavailable in ad hoc models unless separately arranged.

4. Higher Credibility: Awards rendered under institutional rules are often seen as more
professional and internationally enforceable.

Challenges:
1. Higher Cost: Institutional fees can be significant, especially for lower-value disputes.

2. Reduced Flexibility: Parties must comply with the institution’s procedural rules, which may
limit customization#2,

Growing Relevance in India

With the rise of MCIA (Mumbai) and NDIAC (New Delhi), as well as government initiatives
promoting institutional arbitration, India is moving toward reducing dependence on ad hoc
processes—particularly in cross-border and high-stakes disputes*3.

Advantages of Arbitration in Indian Law

Arbitration in India, governed by the Arbitration and Conciliation Act, 1996, offers a viable
alternative to conventional court litigation, particularly in commercial and civil disputes. The
legislative intent and judicial approach to arbitration in India have evolved to promote speedy,
private, and effective resolution of disputes. The following sections outline the key advantages of
arbitration under Indian law.

Party Autonomy

One of the cornerstones of arbitration is party autonomy—a principle strongly recognized and
protected under Indian law. Parties are free to#4:

1. Choose the seat and venue of arbitration,

2. Appoint arbitrators of their choice,

3. Decide the governing procedural and substantive law,

4. Design their own timelines and rules (especially in ad hoc arbitrations).

This flexibility distinguishes arbitration from rigid court procedures and empowers parties to shape
the dispute resolution process according to their needs.

Speed and Efficiency
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While Indian courts are often burdened with delays due to backlog, arbitration offers a time-bound
process. Notably, the 2015 amendment to the Arbitration and Conciliation Act introduced Section
29A, mandating that arbitral awards in domestic disputes be delivered within 12 months
(extendable by 6 months) from the date of completion of pleadings.

Although enforcement proceedings may still pass through courts, the overall dispute lifecycle in
arbitration is typically shorter than litigation, especially in institutional or well-managed ad hoc
arbitrations.

Confidentiality

Under Section 42A of the Act (inserted by the 2019 amendment), arbitration proceedings in India
are required to be kept confidential, except for disclosure required in legal enforcement or by
statutory obligations. This privacy is particularly valued in:

1. Commercial matters involving trade secrets,

2. Family settlements,

3. High-profile corporate disputes.
The ability to avoid public scrutiny is a strong incentive for parties to opt for arbitration.4>
Cost-Effectiveness

Arbitration can be more cost-efficient than litigation, particularly in avoiding prolonged court
battles and appeals. Though institutional arbitration may entail administrative fees, the ability to
limit the duration, number of hearings, and procedural complexities often results in overall
savings.46

Moreover, Section 31A of the Act, introduced in 2015, provides a framework for cost allocation,
allowing tribunals to direct the losing party to pay costs—a deterrent against frivolous claims.

Finality of Awards

Arbitral awards are considered final and binding under Section 35 of the Act.#” While courts can set
aside an award under limited grounds specified in Section 34 (e.g., fraud, violation of natural justice,
or public policy), Indian courts have progressively adopted a pro-enforcement approach post-2015
reforms. This minimizes prolonged appellate litigation, thereby enhancing certainty and
enforceability.

Enforceability and Global Recognition

India is a signatory to the New York Convention (1958) and the Geneva Convention (1927), both of
which have been incorporated into Indian law under Part II of the Arbitration and Conciliation Act.
As a result:

1. Foreign arbitral awards made in designated convention countries are enforceable in Indian
courts,

2. Indian awards are likewise enforceable in other signatory jurisdictions.

This makes arbitration a globally recognized mechanism, enhancing the credibility of Indian
commercial contracts in cross-border settings.
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Expertise of Arbitrators

Arbitration allows parties to appoint arbitrators with specific domain expertise, be it in
construction, maritime law, intellectual property, or international trade. This technical competence
often results in more informed and practical awards, compared to generalist judges. 48

India’s emerging roster of trained arbitrators, bolstered by institutions like MCIA and NDIAC, is
helping build a culture of specialized dispute resolution.

Reduced Procedural Formalism

Unlike court litigation, arbitration is not governed by the Civil Procedure Code (CPC) or the Indian
Evidence Act in a strict sense. This allows:

1. Relaxed evidentiary standards,
2. Simplified documentation,
3. Streamlined hearings.#°

Such procedural informality ensures that substance prevails over form, enhancing efficiency.

CONCLUSION

Arbitration has steadily emerged as a credible and efficient judicial mechanism in India, offering a
practical alternative to conventional litigation. Through the Arbitration and Conciliation Act, 1996,
largely modelled on the UNCITRAL Model Law.

India has sought to align its arbitration regime with international standards while catering to
domestic realities. Over the years, the Indian judiciary, legislature, and arbitral institutions have
collectively contributed to transforming arbitration into a mechanism that is increasingly defined
by autonomy, finality, and efficiency.

The evolution of arbitration in India reflects a broader shift toward decongesting courts, enhancing
commercial certainty, and encouraging foreign investment. Key legislative reforms, particularly in
2015, 2019, and 2021, demonstrate a clear intent to minimize judicial interference, ensure timely
resolution, and strengthen the enforceability of arbitral awards. The growing institutional
infrastructure including the establishment of bodies like NDIAC and MCIA. India’s active
participation in global arbitration forums further reinforce this progress.

However, challenges remain. Procedural delays in enforcement, inconsistent judicial
interpretations, and limited awareness among domestic stakeholders continue to hinder
arbitration’s full potential. To address these, sustained judicial consistency, capacity-building, and
stakeholder sensitization are essential.

In conclusion, arbitration in India is not merely an alternative dispute resolution tool, it is an
evolving judicial mechanism poised to complement the formal justice delivery system. As India
continues to embrace legal modernization and globalization, arbitration will play a central role in
shaping the future of dispute resolution.
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